
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

ADMINISTRATIVE LAW JUDGE LAUREN ESPOSITO 

 

 

LEWIS FOODS OF 42
ND

 STREET, LLC, A 

McDONALD’S FRANCHISEE, AND 

McDONALD’S USA, LLC, JOINT EMPLOYERS, 

et al. 

 

and 

 

FAST FOOD WORKERS COMMITTEE AND 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, CTW, CLC, et al. 

 

Cases 02-CA-093893, et al. 

 04-CA-125567, et al. 

 13-CA-106490, et al. 

 20-CA-132103, et al. 

 25-CA-114819, et al. 

 31-CA-127447, et al. 

 

 

 

 

 

GENERAL COUNSEL’S OPPOSITION TO RESPONDENT McDONALD’S USA, LLC’S 

MOTION FOR HEARING ON THE COSTS TO COMPLY WITH SUBPOENAS DUCES 

TECUM FOR ELECTRONICALLY STORED INFORMATION 

 

 

In its latest motion, McDonald’s USA, LLC (“McDonald’s” or “Respondent”) seeks to involve 

the Administrative Law Judge in the hypothetical exercise of determining what the costs of 

subpoena compliance may be after McDonald’s fulfills its obligation of consulting with the 

General Counsel and Counsel for the Charging Parties before such consultation occurs.  Counsel 

for the General Counsel suggested such discussion by letter of February 12,
1
 by telephone 

conference of February 17, in its opposition to McDonald’s petition to revoke filed March 5, and 

by electronically mailed letter of March 10.  Yesterday, March 12, counsel for Respondent 

finally responded to those invitations and proposed meeting on March 26.  Counsel for the 

General Counsel, though disappointed by the late date for such a conference, wrote back the 

same day and agreed to meet on the proffered date.   

                                                           
1
 All dates are in 2015. 



Until the parties engage in the process encouraged by The Sedona Conference and 

countless federal magistrate and district judges knowledgeable about electronically stored 

information issues, any testimony regarding the costs of compliance will be entirely speculative.  

The Administrative Law Judge should decline to address this matter until it proves necessary.
2
 

 
Dated: New York, New York 

 March 13, 2015 

  

      ___/s/ Jamie Rucker ______________________ 

      Jamie Rucker, Counsel for the General Counsel  

 

  

                                                           
2
 “[A] diligent effort to cooperate…conserve resources[,] and enhance the efficiency of the process for all 

concerned,” Case Management Order, p. 7, could start with Respondent Counsel identifying the individuals 

composing its list of 240 custodians by name, job title, and brief job description.  As previously suggested to 

Respondent counsel, such identification would allow counsel for the General Counsel and counsel for the Charging 

Parties to suggest ways of reducing the document collection burden upon Respondent. 



GENERAL COUNSEL’S OPPOSITION TO RESPONDENT McDONALD’S USA, LLC’S 

MOTION FOR HEARING ON THE COSTS TO COMPLY WITH SUBPOENAS DUCES 

TECUM FOR ELECTRONICALLY STORED INFORMATION 
I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 

and say that on March 13, 2015 I electronically filed the above-entitled document(s) with the 

National Labor Relations Board and served the above-entitled document(s) upon counsel for the 

parties by electronic mail at the following addresses:  

 

Mary Joyce Carlson, Esq.  

1100 New York Ave., NW, Suite 500 West  

Washington, DC 20005  

carlsonmjj@yahoo.com  

 

Doreen S. Davis, Esq.  

Willis J. Goldsmith, Esq.  

Sharon Cohen, Esq.  

Matthew Lampe, Esq.  

Joshua Grossman, Esq.  

Jones Day  

222 E. 41st St.  

New York, NY 10017-6739  

ddavis@jonesday.com  

wgoldsmith@jonesday.com  

sharoncohen@jonesday.com  

mwlampe@jonesday.com  

jgrossman@jonesday.com  

 

Caralyn M. Olie, Esq.  

Terrill Pierce, Esq.  

Brian J. Sharpe, Esq.  

Susan M. Troester, Esq.  

Gina M. LiVolsi, Esq.  

Martin K. LaPointe, Esq.  

LaPointe Law, P.C.  

1200 Shermer Rd., Suite 310  

Northbrook, IL 60062-4500  

bsharpe@lapointelaw.net  

colie@lapointelaw.net  

stroester@lapointelaw.net  

glivolsi@lapointelaw.net  

tpierce@lapointelaw.net  

mlapointe@lapointelaw.net  

 

 

 

 

 

Barry M. Bennett, Esq.  

George A. Luscombe, III, Esq.  

Dowd, Bloch, Bennett & Cervone  

8 S. Michigan Ave., 19th Floor  

Chicago, IL 60603-3315  

bbennett@dbb-law.com  

gluscombe@dbb-law.com  

 

Robert Brody, Esq.  

Abby Warren, Esq.  

Brody and Associates, LLC  

179 Post Rd. West  

Westport, CT 06880-4602  

rbrody@brodyandassociates.com  

awarren@brodyandassociates.com  

 

Gwynne Wilcox, Esq.  

Micah Wissinger, Esq.  

David Slutsky, Esq.  

Angelica Cesario, Esq.  

Levy Ratner, P.C.  

80 Eighth Ave., Eighth Floor  

New York, NY 10011-7175  

gwilcox@levyratner.com  

mwissinger@levyratner.com  

dslutsky@levyratner.com  

acesario@levyratner.com  

 

Matthew Egan, Esq.  

Pretzel & Stouffer  

One S. Wacker Dr., Suite 2500  

Chicago, IL 60606-4708  

megan@pretzel-stouffer.com 

 

 

 

 



 

 

Brian W. Easley, Esq.  

Michael S. Ferrell, Esq.  

Jonathan M. Linas, Esq  

Andrew G. Madsen, Esq.  

Jones Day  

77 W. Wacker Dr., Suite 3500  

Chicago, IL 60601-1701  

jlinas@jonesday.com  

mferrell@jonesday.com  

beasley@jonesday.com  

amadsen@jonesday.com  

 

Claude Schoenberg, Esq. 

Schoenberg Law Office 

Two Bala Plaza, Suite 300 

Bala Cynwyd, PA 19004 

claude.schoenberg@me.com 

 

Craig R. Annunziata, Esq.  

Steve A. Miller, Esq.  

James M. Hux, Jr., Esq.  

Fisher & Phillips LLP  

10 S. Wacker Dr., Suite 3450  

Chicago, IL 60606-7592  

cannunziata@laborlawyers.com  

smiller@laborlawyers.com  

jhux@laborlawyers.com  

 

Christopher Busey, Esq.  

Amanda A. Sonneborn, Esq.  

Seyfarth Shaw LLP  

131 S. Dearborn St., Suite 2400  

Chicago, IL 60603-5577  

cbusey@seyfarth.com  

asonneborn@seyfarth.com  

 

Vi Applen, Esq.  

Alfred De La Cruz, Esq.  

Manning & Kass, Ellrod, Ramirez, Trester 

LLP  

801 S. Figueroa St., 15th Floor  

Los Angeles, CA 90017-5504  

vna@manningllp.com  

amd@manningllp.com  

 

 

Jonathan Cohen, Esq.  

Eli Naduris-Weissman, Esq.  

Rothner, Segall & Greenstone  

510 S. Marengo Ave.  

Pasadena, CA 91101-3115  

jcohen@rsglabor.com  

enaduris-weissman@rsglabor.com  

 

Andrew W. Gruber, Esq.  

William J. Kishman, Esq.  

Bingham Greenebaum Doll, LLP  

2700 Market Tower  

10 W. Market St.  

Indianapolis, IN 46204  

agruber@bgdlegal.com  

wkishman@bgdlegal.com  

 

Jeffrey A. Macey, Esq.  

Macey, Swanson and Allman  

445 N. Pennsylvania St., Suite 401  

Indianapolis, IN 46204-1893  

jmacey@maceylaw.com  

 

George S. Howard Jr., Esq.  

Mhairi L. Whitton, Esq.  

Jones Day  

12265 El Camino Real, Suite 300  

San Diego, CA 92130  

mwhitton@jonesday.com  

gshoward@jonesday.com  

 

Sean D. Graham, Esq.  

Weinberg Roger & Rosenfeld  

800 Wilshire Blvd., Suite 1320  

Los Angeles, CA 90017-2623  

sgraham@unioncounsel.net  

 

Roger K. Crawford , Esq.  

Best, Best & Krieger LLP  

2855 E. Guasti Rd., Suite 400  

Ontario, CA 91761  

roger.crawford@bbklaw.com 

 

 



Thomas O’Connell, Esq.  

Best, Best & Krieger  

3390 University Avenue, 5th floor  

Riverside, CA 92501  

thomas.oconnell@bbklaw.com  

 

Aaron L. Agenbroad, Esq.  

Jones Day  

555 California St., 26th Floor  

San Francisco, CA 94104  

alagenbroad@jonesday.com  

 

Judith Scott, Esq.  

1130 Connecticut Avenue, N.W., Suite 950  

Washington, DC 20036-3975  

judy.scott@seiu.org 

 

Michael J. Healey, Esq.  

Healey & Hornack, P.C.  

247 Fort Pitt Blvd., 4th Floor  

Pittsburgh, PA 15222  

mike@unionlawyers.net 

 

Leon Dayan, Esq. 

Jacob Karabell, Esq. 

Bredhoff & Kaiser, PLLC 

805 15th St., N.W., Suite 1000 

Washington, D.C. 20005 

ldayan@bredhoff.com 

jkarabell@bredhoff.com 

 
Joseph A. Hirsch, Esq. 

Hirsch & Hirsch 

One Belmont Ave. 

8th Floor, Suite 8001 

Bala Cynwyd, PA 19004 

jahirsch@hirschfirm.com 

 

David P. Dean, Esq. 

Kathy L. Krieger, Esq. 

Ryan E. Griffin, Esq. 

James & Hoffman, PC 

1130 Connecticut Ave, NW, Suite 950 

Washington, DC 20036 

dpdean@jamhoff.com 

klkrieger@jamhoff.com 

regriffin@jamhoff.com 

 

Deena Kobell, Esq. 

National Labor Relations Board, Region 04  

615 Chestnut Street, 7th floor  

Philadelphia, PA 19106-4404  

deena.kobell@nlrb.gov 

 

Edward Castillo, Esq.   

National Labor Relations Board, Region 13  

209 South La Salle Street, Suite 900  

Chicago, IL 60604-1443  

edward.castillo@nlrb.gov 

 

Richard McPalmer, Esq.   

National Labor Relations Board, Region 20  

901 Market Street, Suite 400  

San Francisco, CA 94103  

richard.mcpalmer@nlrb.gov 

 

Fredric Roberson, Esq. 

National Labor Relations Board, Region 25  

575 N. Pennsylvania St. Suite, 238  

Indianapolis, IN 46205-1520  

fredric.roberson@nlrb.gov 

 

John Rubin, Esq.  

Rudy Fong-Sandoval, Esq. 

National Labor Relations Board, Region 31  

11500 W. Olympic Boulevard, Suite 600  

Los Angeles, CA 90064  
john.rubin@nlrb.gov 

rudy.fong-sandoval@nlrb.gov 

 
David Gribben 

Alex Ortiz 

Jamie Rucker 

National Labor Relations Board, Region 2 

26 Federal Plaza, Room 3614 

New York, NY 10278 

david.gribben@nlrb.gov 

alejandro.ortiz@nlrb.gov 

jamie.rucker@nlrb.gov

 



 
Dated: New York, New York 

 March 13, 2015 

  

      ___/s/ Jamie Rucker ______________________ 

      Jamie Rucker, Counsel for the General Counsel  

 

 


